
Minutes of the Regular Meeting for the 

Zoning and Planning Board

Tuesday, April 25, 2007
Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:33 a.m.

ROLL CALL
Present:
Dick Washburn, Chairman

Tony Brodfuhrer
Bill Bush

Jack Lawrence
Bud Schichtel

Dick McCallum, Council Liaison

Also present:
Shannon Baldwin, Community Development Director


Clint Calhoun, Erosion Control Officer


Mike Egan, Legal Council



Sheila Spicer, Code Enforcement Clerk, Recording Secretary



APPROVAL OF THE AGENDA
Mr. Brodfuhrer moved to approve the agenda. Mr. Lawrence seconded and the motion passed unanimously.
APPROVAL OF THE MINUTES 
Mr. Lawrence moved to approve the minutes of the March 20, 2007 meeting. Mr. Schichtel seconded and the motion passed unanimously.

OLD BUSINESS
(A) Discuss Amendments to the Zoning Regulations Concerning Tree Protection
Paula Jordan discussed the latest draft of the amendments to the zoning regulations concerning tree protection. She pointed out that this version, put in draft amendment format by Mr. Egan, incorporates all comments from the Board and staff to date. Ms. Jordan also provided the Board with a document tracking all of the changes to date and who suggested them. She stated that the issue of expiration dates for certificates of zoning compliance and establishing the powers and appeal procedures for the Tree Protection Officer would be addressed in a separate document.

Ms. Jordan discussed the different options that will be available to property owners in establishing the initial tree density for their property prior to development. They will have the option of having a density analysis performed by a professional, use the Rutherford County GIS aerial photography, a combination of these two options, or any other method as long as it can be verified by the Tree Protection Officer.
There was a brief discussion on whether it is possible to regulate the cutting of trees after a structure has been built on a lot. Ms. Jordan stated that, with the amendments in place, anything that is considered development can have the tree protection provisions enforced. Mr. Baldwin pointed out that, once a certificate of occupancy has been issued, a property owner will be able to remove as many trees as they want. Ms. Jordan mentioned that development is defined in the proposed amendment and this includes tree removal of more than 500 square feet. Mr. Baldwin responded that this would be a difficult regulation to enforce without additional staff. He mentioned to the Board that citizens get frustrated when new regulations are passed and then not enforced. When asked if there is a better way to protect individual trees, Mr. Egan responded that there is definitely an enforcement concern. He stated that the main issue is educating the public. 
Commissioner McCallum pointed out that the proposed amendments require a property owner to replant if trees are cut without a permit. Mr. Baldwin asked Mr. Calhoun if he would be able to tell, by inspecting the stumps, when a tree had been cut. Mr. Calhoun responded that he could probably tell if a tree has been cut within the last year.

Mr. Brodfuhrer questioned what criteria would be used to determine whether to grant or deny a permit to cut trees in excess of 500 square feet. Mr. Calhoun stated there are no criteria proposed. After further discussion on this, and on the fact that there are not enough man hours to enforce the proposed regulations as written, the consensus of the Board was to remove the requirement for a permit to remove trees in excess of 500 square feet when not in conjunction with other development. There were suggestions on ways to educate the public about protecting trees. Ms Jordan suggested a pamphlet on alternative ways for cutting out a view that does not involve removing entire trees. Mr. Egan also suggested developing and publishing best management practices for post development tree protection. Mr. Baldwin stated that these could be published on the Town website, in the Town newsletter, and could be presented in Town sponsored workshops. 
Mr. Bush made a motion to request that Ms. Jordan and Town staff revise the Tree Protection Ordinance dated April 11, 2007 to remove all requirements for permits to remove trees post development and present the revised draft to the Board at the next regularly scheduled meeting. Mr. Brodfuhrer seconded the motion and all were in favor. 
(B) Discuss Amendments to the Zoning Regulations Concerning Cluster Developments
Mr. Baldwin reminded the Board that Town Council has stated they want to move at a slower pace on the proposed amendments to allow cluster subdivisions to ensure that the Town’s best interests are addressed. He mentioned that a letter stating this was sent to the parties who originally suggested the amendments. Mr. Baldwin asked the Board for any comments or questions that will aid Mr. Egan in drafting the proposed amendments.

Mr. Brodfuhrer questioned whether non-developable land should be allowed in calculations for open space and common space, whether cluster (or attached) housing should be allowed in a cluster development, and whether cluster developments should be allowed in all zoning districts. Mr. Egan responded that it would be up to the Board to address the appropriate formula for calculating open space. He pointed out that, concerning attached housing, there seems to be a market for them, but this is something the Board would need to address as well. Mr. Egan mentioned that developers prefer a cluster development approach through the subdivision regulations, but the Town might prefer to utilize the Planned Unit Development (PUD) approach as this allows the Town more control in the design process; however, developers will shy away from the PUD process due to the fact that it requires a super majority approval by the Board of Adjustment. Mr. Baldwin referenced a model conservation subdivision ordinance written by Randall Arendt. He stated that this ordinance does not allow non-developable land to be used in calculating open space. 
There was a discussion on open space and what the definition of non-developable land would be. Mr. Egan stated that non-developable would be defined in the proposed amendments and could include areas such as waterways, floodplains, and steep slopes. The Board suggested that Mr. Egan bring Mr. Arendt’s model ordinance to the next meeting with the areas the Board will need to define highlighted. Ms. Jordan also suggested that the Board refer to it as a conservation subdivision as opposed to a cluster subdivision.

Mr. Bush made a motion to have Town staff work with Mr. Egan to provide the Board, at the next regular meeting, with required parameters relevant to Lake Lure for the development of regulations for conservation subdivisions. Mr. Lawrence seconded the motion and all were in favor.
(C) Discussion Concerning Steep Slope Regulations
Mr. Egan went over the memo from him to the Board dated February 19, 2007 concerning regulation of steep slope development. He pointed out that the preferred method of regulating development in areas of steep slopes is by using an overlay district in GIS data. He stated that the Town would need to define a steep slope by either a set slope percentage or a combination of slope percentage and elevation. There was a brief discussion on how to apply the regulations to a level lot in an overlay district. Mr. Egan stated that provisions could be built into the regulations to allow staff a certain amount of flexibility when dealing with lots in the overlay district that do not necessarily meet the definition of a steep slope.
Mr. Calhoun stated that he could provide a map showing the areas of steep slopes in the Town limits. He would just need the Board to provide a percentage to enter as criteria for the steep slopes.

Mr. Egan stated that he is comfortable using the White County steep slope regulations as a model ordinance, although some areas would need to be revised for use in a municipality. He pointed out that some of the issues the board needs to consider are ingress and egress, utilities, and the maximum grade for driveways. Mr. Egan will develop a summary analysis of the issues with choices for the Board to consider at the next regularly scheduled meeting. He will then use this to develop a steep slope ordinance for the Board to review.

Mr. Lawrence made a motion to request that Mr. Egan develop a model ordinance for steep slopes with parameters that the Board can consider at the next meeting. Mr. Schichtel seconded the motion and all were in favor.

NEW BUSINESS
(A) Discuss Amendments to the Zoning Regulations Concerning Civil Penalties and Construction Site Maintenance
Mr. Baldwin discussed the draft amendment in the Board’s packet that would allow the Zoning Administrator to issue civil penalties. He pointed out that this is an option granted to municipalities by the North Carolina General Assembly. He stated that it is a method to gain compliance without going through the court systems. Mr. Baldwin handed out a draft template for civil penalties and notices of violation that would be used if the proposed ordinance is passed. He stated that, if a violation is found, the offender would first be given a notice of violation with a certain amount of time to remedy that violation. If upon a follow-up inspection the violation has not been brought into compliance, a civil penalty could then be issued. He mentioned that the notice of violation and the civil penalty could be appealed to the appropriate Board if the offender felt the penalty was issued in error.

There was a brief discussion on offering a 50% reduction on the cost of the penalty if it is paid within 10 days. Mr. Egan stated that there are no legal issues with offering this discount.   
During discussion on the proposed amendments the board requested that “or such other person” be added after “occupant” in section 92.999 (F)(2)(b) as well as adding the tree protection officer as an administrator to portions of the regulations.

Mr. Lawrence made a motion, seconded by Mr. Bush, to recommend to Town Council the adoption of the civil penalties ordinance after the requested changes have been made. The motion passed unanimously.
Mr. Baldwin passed out a proposed amendment to the zoning regulations concerning construction site maintenance that was mistakenly left out of the Board’s packet. After a brief discussion the following motion was made:

Mr. Lawrence made a motion to recommend to Town Council the adoption of the construction cleanup ordinance. Mr. Bush seconded the motion and all were in favor.
(B) Discuss Amendments to the Soil Erosion and Sedimentation Control Regulations Concerning Civil Penalties, Increasing the Area of Land Disturbance to a 500 Square Foot Area Threshold from a 100 Square Foot Area, and Changing the 10 Year Storm-Event Design Criteria to a 25 Year Storm-Event Design Criteria
Mr. Calhoun discussed the proposed amendments. He reminded the Board that the state provides the model ordinance and the Town is required to update their regulations as the model ordinance is revised. The proposed amendments address revisions that have been made to the model ordinance. The amendment also changes the minimum square footage of disturbance before a land disturbance permit is required from 100 square feet to 500 square feet unless within 50 feet of the lake or a natural watercourse; requires plan submittals depicting measures to accommodate a 25 year storm, rather than a 10 ten year storm; offers stricter penalties for violations of the riparian buffer; and, authorizes the Erosion Control Officer to issue civil penalties.
Chairman Washburn asked if the regulations have provisions that would prevent the problems seen at Blue Heron Point due to faulty topography information. Mr. Calhoun pointed out that section 96.05(B)(5) states that the Erosion Control Officer can request additional information on all erosion control plans if it is warranted. 

After further discussion, the Board requested that the words "or the location of the violator's residence or principal place of business" in section 96.999 (C) (5) be removed, as Mr. Egan pointed out that it would be difficult to try a case in the violator’s home state. The Board also requested that all of the highlighted comments in the document be removed before going to Town Council.

 Mr. Lawrence made a motion that the Soil Erosion and Sedimentation Control Regulations amendments submitted be recommended for approval to Town Council with the requested revision to section 96.999 (C) (5) and the highlighted comments removed. Mr. Bush seconded the motion and all were in favor. 
(C) Discussion Regarding Advertisement of Monthly Agenda
Mr. Baldwin reminded the board that, in addition to posting the monthly agenda on the bulletin board at Town Hall and posting it on the Town website, the agenda is also advertised in the Daily Courier newspaper. Mr. Baldwin stated that this is above and beyond the requirements set forth by the North Carolina General Statutes for advertising a public meeting. He pointed out that the costs of advertising in the paper have increased significantly and asked the Board if this is something the Board would like the clerk to continue doing. The Board agreed that they feel it is very important to keep the public informed and therefore feel the cost of advertising the monthly agenda is a necessary expense. 
PUBLIC COMMENT

None
ADJOURNMENT
Mr. Bush moved to adjourn the meeting. Mr. Lawrence seconded and the motion passed unanimously.

The meeting was adjourned at 1:00 p.m. The next regularly scheduled meeting is Tuesday, May, 15, 2007 at 9:30 a.m. 
ATTEST
                                                                                ______________________________________   
                                                Dick Washburn, Chairman
________________________________
Sheila Spicer, Recording Secretary                                                                                                        
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